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Unequal Punishment for Same Offense. — Appellant in City of Wich- 
ita v. Murphy, 99 Pacific Reporter, 272, alleged that the ordinance 
under which he had been imprisoned for violating a liquor law was 
void, as it provided unequal punishment for the same offense. He 
urged that a dissimilarity in the condition of jails would as effectively 
destroy the uniform operation of law as an express difference in 
punishment. Some jails may be reasonably comfortable, while others 
are so exposed to the weather as to imperil the lives of the inmates. 
The logic of this argument seems to go to the extent that incarcer- 
ation in a clean, comfortable city jail would be less repressive upon 
offenders than in one which might be offensive and unhealthy. The 
Kansas Supreme Court held that it was impossible to make all prisons 
uniform in character or equally comfortable, but the law permits a 
joint keeper to establish his business wherever he may find a jail that 
may seem satisfactory as a prospective residence. 



Arrest on Executive Warrant. — While a county of Colorado was 
in a state of insurrection the president of the Western Federation of 
Miners was arrested on an executive warrant as a precautionary 
measure, and confined two and a half months. Alleging that his im- 
prisonment was without probable cause, and that no complaint had 
been filed against him, and that he was prevented access to the courts, 
plaintiff sought to hold the Governor and various officers of the mili- 
tia personally liable for his imprisonment. He maintained that the ac- 
tion of the Governor was the action of the state, and therefore within 
the fourteenth amendment; but, if that action were unconstitutional, 
the Governor was not protected from personal liability for his inter- 
ference with plaintiff's rights. In Mover v. Peabody, 29 Supreme 
Court Reporter, 235, the United States Supreme Court held that pub- 
lic danger warrants the substitution of executive for judicial process, 
and that so long as such arrests are made in good faith, and in the 
honest belief that they are necessary to impede insurrection, the 
Governor is the final judge, and. cannot be subjected to an action on 
the ground that he had not reasonable ground for his belief. 



Is a Toy Pistol a Weapon? — A dealer in toys sold a child a crude con- 
trivance bearing the inscription "pistol," in the manipulation of which the 
child suffered a wound resulting in tetanus. An action was brought 
against the dealer wherein the statute providing that any person 
knowingly selling or furnishing any minor with a pistol shall be 
guilty of a misdemeanor was set forth. The main question was 
whether this mechanism was a pistol or a toy which the trial court 
decided as a matter of law, but the appellate judges frankly admitted 
they could not decide. It seems they were a little gun-shy, but that 
the clerk, having a mind turned to experiment and a penchant for 



